FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-5023
RHEA- R.. SPINRAD ?
Decision No.CU" R
1196
Under the International Claims Settlement
Act of 1949. as amended
_J
Counsel for claimanb: Morris He Etkins, Esq.

PROPOSED DECISION

This claim ageinst the Government of Cuba, under Title V of
the Inbernational Claims Settlement Act of 1949, as amended, in
the amount of $2,T82;40 was presented by RHEA R. SPINRAD,. and is
vesed on her inberest in bonds issuved by the Consolidated Reilrosds
of Cudae. Claimant has been a national of the Uzited Stabes since
her birthe.

'Under Title V of the International Claims Setilement Act of
19459 [T78 Stat. 1110 (1964), 22 U.S.C. §§1643-16543k (196k4), as
amended, TO Stat. 988 (1965)], the Commissicn is given jurlsdiction
over claims of nationals of the United States againsht the CGoveramens
of Cuba. Sechion 503(a) of the Act provides that the Commission

- ghell receive and detemiine in accordance with applicabie siubsSantive
law, including inbernational lew, the amount and validity of claime
Tty nationals of the United Shates agelrsh the Govermment of Ciba
arising since Januvery 1, 1959 for

losses resulting from the naticnalization, ex-

propriation, intervention or cther taking of,

or gpecial measures directed against, property

including any rights or interests therein owned

wholly cr partially, directly or indirectly at
the time by nationels of the United States.
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Section 502(3) of the Act provides:

The term 'properby' means any property, right,

or inbterest including any leasgehold inberest,
_and debts owed by the Govermment of Cuba or

by enterprises which have been ngbionalized,
expropristed, intervened, or teken by the
Government of Cube end debts which ere &

ckarge on properby which has been nasionalized,
expropriated,. intervened, or taken by the Govern-
ment of Cuba.

On the basis of evidence of record, the Commission finds that
claimant is, and since prior to October 13, 1960, hag been the owner
of 4wo bonds in the criginal face amount of $1,000.pegos issued by
the Conesolidabed Railr@&ds of Cvba and knowa as 3% Cumulative Income
Debentures, due Ocbober 1, 200L, issued under an In enture of Pebruvary 1,
1953, with the Ualbed Stateg Trust Company of New York ag Trustbee.
The bonds in question are Nos. RM 11940 and RM 11941.

Congolldated Railroads of Cuba (Ferrocarriles Consclidados de
ocube), was a Cuban corporaSion. The Congolidated Railroads of Cuba
Shme would not qualify es a retional of the TUrnited Shtates under Sec=
siom 502(1)(B) of ke Act which defines the term "pational of the
rndsed Shebes” as including "(B) a corporation or other legal en5ity
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vwois orgerized under the laws of the Uriibed Sbeses, or of any
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sebpich of Colawkis, or Lhe CommorwealSh of Fusrso Rico,
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1f naburel persons who ere clblzens of She Uz
cr obher benefleial inserest of suech corporation or entily.”
The raccrd showe Shas Consolidabed Rellroads of Cuba was ngsion-

wlized by Csban Lew 890, published in She Tuten afficial Cazeble

-

o Ochober 13, 1960. Claimant's bownls Sherefore represensed a

debs of a nabioralized enterprise as defined in Sechion 502(3) of
she Aehs (supra).
o .

The Commisgion concludes that as a reeuls of natioralizaiion

of the properties of the Congolidated Raillroads of Cuba, claimant
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suffered’a loss in tomnection with her bonds within the meaning of

Title V. of the Act. (See ﬁﬁe Claim of Edwexrd R. Smiﬁh,‘FOSC Clain
No. CU~500L.) |

Information aveilable to the Commissionestablishes that the

1ot payment of interest on the subject debenture was made on

April 1, 1959; however, the nationalized,enferprise owed, as of
thet dgbe, a tosal of 1h.3% of the face amount of the debenture
issued for priocr accumulation of unpaild interest. Claimant, there-
fore, . susbained the loss of the face amqunt of her bonds, the l¥.3%
pricr accumilation of inberest, and interest &b 3% per annum from
Apfil 1, 1959 to Octobsr 13, 1960, the dabte upon which the enber-
prige wes nationalized by the Govermment of Cuba. |

As to the dollar value of the bond and interest, expressed in
pesos, the Commission finds thet the peso was valued at par with the
dollar on the date of loss.

The Commission Forther finds thab the amount of the unpsld in=
debhedness on clalmant's bonds on Ochober 13, 1960, the date of less,
was $2,378.16 inciuding the principal amount of $2,000.00 and the
1rheress due, to and including Ochbober 13, 196C, in the amcunf of
$578.16.

The Commission hee decided thas in ceriifiicabtica of lusses on
claime determined pursuzent Ho Title V of the InSernational llaims
Settlement Act of 1949, as amended, interest should be included at
the rebe of 6% per annum from date of loss to the date of seitlemente

(See the (leim of Lisle Corporation, FCSC Claim Ne. CU~06L:).

Acceordingly, the Commigsion concizdes that She amount of logs
gusteined by claimant shall be increased by inberest therecn &t the
rese of 6% per annum from COchober 13, 1950, the date of losz t¢ the

date on which provisions ere made for settlement thereof.
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' CERTIFICATION OF 1.OSS

The Commission certifies that RHEA R SPINRAD suffered.a loss, as
‘a result of actions of ‘the Governmenu of Cbb within the’séOPenof

Title v of uhe In*ﬁ"na+lon 2l Claime Settlement Ass of 1949, ag amended,

[

in the amaunu of Two ”ho send Thrse Hundred Seven%y=Eight Dollars gn&_
'Siiteen'Cents ($29378,16)vwith interest thereon at 6 per annum from
Csbober 13, 1960 to the déte of setblement.

\Daﬁed.athashingtcm, Do Coy

- and enbered as the Pruposed
Deeclgion of the Commission
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of the Commission shich was entered es the final
decisten on ____ _MAB 13 MO8 __  ______________
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The statute does not provideifor the payment:-of cldims-against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the §tatute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C F. R.
531. S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967) ) :

CU-5023



